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Intro

Today we will Be*H begin pyawin 3 779, the seventh
Perek of myaw nyon, and learn i7'n q7.
Some of the topics we will learn about include:

AMNAW PYawin oo

PPOWN R PYIW3

Whenever the Torah requires an oath to decide a case
between a claimant and a defendant, it is the defendant
who swears to avoid paying.

However,

PHOM PYIWI HR

The Mishnabh lists several cases where the 13117 initiated
that the claimant swears and collects, including:

1OVN

A hired worker;

The Gemara differentiates between several cases,
including:

1.

TN IR R

M1 RY IR TN

The employer claims he paid, while the worker claims he
never received it.

OR

D NIIP DNW IR IR

DAR ROR 79 N3P RY IR 7OM

If a craftsman claims that they agreed to a fee of two
Dvbo, while the owner claims that they agreed to a fee of
one Yoo;

2.
103 K5 Mot 72D
If the time for payment has passed;

3,

D 7Y217DW

Whether the worker was hired in the presence of witness-
€s or not;

1731 YR TPONA

One who gives a custodian a deposit;

The Gemara discusses

AVWIIR DTV

Whether the Torah obligates him to swear to a deposit
only if there are witnesses, or if the deposit was document-
ed; and

o7Y21> T 7R

Whether he can claim that he returned the deposit without
corroboration from witnesses.
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So, let's review...

Zugt di Mishnah:

MDA PYawin 5o

PPOWN KDY PYaws

Whenever the Torah requires an oath to decide a case
between a claimant and a defendant, it is the defendant
who swears to avoid paying, as the Pasuk says regarding a
IOV I,

DIV P70 T DY ..

oW R 1YY NP

The owner accepts the oath and the 9w does not pay.
And we expound

oows MHYWw M

Y

The one who would be obligated to pay is always the one
who swears and thereby becomes exempt from payment.

However, the Mishnah continues,

Phom pYaws HRy

In the following cases, the 1117 initiated that the claimant
swears and collects:

1.

OVN

A hired worker;

2.

S

A victim of theft;

3,
Sarm

A victim of assault;

4,

Y1V Y TN 1T

When the defendant is disqualified from swearing; and
5.

10719 HY mm

A storekeeper regarding his ledger;

The Mishnah then elaborates on all these cases, as we will
learn throughout the next few Dafim.
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AMNAY PYawn 9o
PaoRNa RO AR

Whenever the Torah requires an oath
to decide a case between a claimant and a defendant,
it is the defendant who swears to avoid paying,

ay the Pasuk sayy re?af&/m? @ 150 Wl
Co0 DI 12 NN T NP
25w 891 1opa NP

The owner accepts the oath and the ymw does not pay.

And we @gzom/

Dbwb rhvw

YW 1D
The one who would be obligated to pay
is always the one who swears
and thereby becomes exempt from payment.

PO 1 YO

In the following cases,
the a2 initiated that the claimant swears and collects:

-1 -
mi=l"n
A hired worker;
-2 -
S
Avictim of theft;
-3 -
Samm
Avictim of assault;
-4 -
APISET Y TIen 1T
When the defendant is disqualified from swearing;

—_ 5 —_
opID oy

A storekeeper regarding his ledger;
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The Mishnah continues:

TR0 POWUN

A hired worker swears to collect his wages in the follow-
ing case:

BN

1725 ww oW N

If the worker asked for his wages, and

NI IR R

MHVIRY IR TN

The employer claims he paid, while the worker claims he
never received it;

SO YAWI RIN

The worker swears and collects.

However,

IR AP DY

ARTIT NIPH OV RANW TV

He only swears if the defendant admits to part of the
claim;

And the Mishnah explains:

T3

MW 5 1015 IR

725 VW T WP

IR NI

2 90T Noapnn

The worker claims that he is owed his full wages of 50
silver 717, while the employer claims that he already paid
one gold 7»7, which equals 25 silver 7r7.

DafHachaim.org

¥ own

A hired worker swears to collect his wages
in the following case:

PETAS
T2 °h o o 1N
If the worker asked for his wages,
‘NN N NI
'P5wI K5 I 1O

The employer claims he paid,
while the worker claims he never received it;

S paws 8m

The worker swears and collects.

However,

MW AT A9

ANTI NXPh QW NN Y

He only swears if the defendant admits to part of the claim;

TS
Mo 0 019 MmN
TR0 e I oean
SN MY
2 3 nSapnn

The worker claims
heis owed
his full wages of
5o silver T,

The employer claims

that he already paid
one gold M7,

which equals 25 silver 7.
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The Gemara comments

IR W MYIAp NIpN

The Mishnah establishes a decree of such importance that
it can contravene the

Torah procedure for oaths. And

POV NIV RN

DPWI YANWDT 1323 Y PNT

Why, indeed, did the 131271 decree that a hired worker swears
and collects?

And the Gemara explains;

377 5an mawd 1127 MIpY

POVR VTV

The 1327 took the oath away from the employer, and
imposed it on the worker instead, because

RI7 POPI91 TV 2" Y3

The employer is occupied with his many workers.
Therefore, it is likely that he forgot whether he paid, and
will mistakenly swear falsely.

Nevertheless, we obligate the worker to swear in his place,
and he cannot collect without swearing,

273150 YT ©on> 7o

To reassure the employer that this was indeed the case.
However, we do not require wages to be paid in advance
to avoid this oath, because

7P PRI I

The employer prefers credit, since he does not always
have the available funds, and the worker prefers credit, so
that he does not lose the money while he works.
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1R 17W MNP MIpn

The Mishnah establishes a decree of such importance
that it can contravene the Torah procedure for oaths.

9DV XRIW RN
YINWNT 1227 7Y 12°PNT
P
Why, indeed, did the )21 decree
that a hired worker swears and collects?

) 4
The Gemara explaing;
N°2N YYan YWY 1229 MIPY
FDVWR NPT
The )21 took the oath away from the employer,
and imposed it on the worker instead,

because

R10 1PHYIDA TV 2"NY2
The employer is occupied with his many workers.
Therefore, it is likely that he forgot whether he paid,
and will mistakenly swear falsely.

Nevertheless.

We obligate the worker to swear in his place,
and he cannot collect without swearing,

27Ny YW 1NYT 0DNY 17D
To reassure the employer that this was indeed the case.
However, we do not require wages to be paid in advance
to avoid this oath,

because
N9PN2 PR NNIY
The employer prefers credit, The worker prefers credit,

since he does not always so that he does not lose the
have the available funds, money while he works.
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Nevertheless, a kn2 rules

D NRID DY IR IR

AR ROR 75 NP RY MR 1O

PRI PHY 1AM RN

If a craftsman claims that they agreed to a fee of two
v, while the owner claims that they agreed to a fee of
one Y5o, the burden of proof'is on the worker, because
79 PIT IOTH RN nxRp

Although the owner is preoccupied and may forget
whether he paid yet, but he certainly does remember their
arrangement.,

The Braisa adds, however,

19103 R 0% 72Y

S0 YIVIIPR 7

If the time for payment has passed, as the Mishnah rules in
RY’31D R11 NOOD

n>5n 55 man oy 1w

orn oy man > 1w

A day worker must be paid during the following night,
and a night worker must be paid during the following day;
If the worker claims he was not paid, he cannot swear and
collect, because

75N 522921 120 Sva PR A

AT IPWOIR DT RIPA OO0 )

We assume that the employer would not violate the
prohibition of 751 53, delaying payment of wages, and so
when the wages are due, he makes sure to remember
whether he paid.

Furthermore,

10V RAIWD POV PR

We assume that the worker would not delay asking for his
wages. Therefore, since he is demanding payment
AFTER the set time, we believe the employer.
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Nevertheless, a nnn rakes

" NXNP DNYW MR PR
NNR ROR 79 NP R MR NOM
RN 1PHY 172NN RIVIND

If a craftsman claims that they agreed to a fee of two
pwbp, while the owner claims that they agreed to a fee of
one vbp, the burden of proof is on the worker,
because
ﬂ’b 70T IDTPH INT ﬂ.Y’.Yp
Although the owner is preoccupied and may forget
whether he paid yet, but he certainly does remember
their arrangement.

The Braisa addy, however,

19 111 X951 107 72Y
50111 YaW1 1°R AT N
If the time for payment has passed,

M/?‘/b@ MLA/AM/Z/FMZ%/ WY £Y3N PP _Noop
2797 95 N2 o POY
o1 93 1213 1Y DY

A day worker must be paid during the following night,
and a night worker must be paid
during the following day;
Ifthe worker claims he was not paid,
he cannot swear and collect,

because
o1 522 721w 2N dya pN ApTh
N2PN )T DD 1)
DT iPWOINR M)

We assume that the employer would not violate
the prohibition of pbn 52, delaying payment of wages,
and so when the wages are due,
he makes sure to remember whether he paid.

Furthermore,
NOY RNYWH POV PN

We assume that the worker would not delay asking
for his wages. Therefore, since he is demanding
payment after the set time, we believe the employer.
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The Gemara cites a limitation to our Mishnah'’s ruling:
ORIW TOR 1513 27 MR

DTY 1IOVW ROR WY KD

The Mishnah’s ruling of Y011 vaws 7ow applies only if the
worker was hired in the presence of witnesses.

DY RYW 1700 HaR

YA v Pnn

ooWN PRIV K>

1295 5>

70V 72NN NIV

However, if he was not hired in front of witnesses, the
employer is believed to say that he hired him and paid
him, because of a »» that he would be believed to say that
he never hired him.

However, »ax questioned this ruling:

The Pasuk says

72WI IR 72WI IR DO

DIPIW PN DY

A paid custodian must swear that the deposit suffered a
ONR, an unavoidable mishap.

However,

"R

RINMT 27T PIMW NYIY

7> nnown

According to this reasoning, how is it possible for the
Torah to obligate him to swear?

After all,

95 1w Pnn

oown 02T IR

(PRlsiplo i

TOIN]

Since he is believed to deny the deposit, he should also be
believed to say that the deposit was lost, and he was not
negligent?
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Tl oyt phyy 9y
D27V 17OVY XRYX 1IW XY

The Mishnah’s ruling of 5o1 2w »ow applies only if the
worker was hired in the presence of witnesses.

D>7Y2 ROW 17DW YN
19 M1 51220 Pnn
o%Yn PNIDW XY
12 Mm% N
DW 7P NN PRPY
However, if he was not hired in front of witnesses,
the employer is believed that he hired him and paid him,

because of a1»p that he would be believed to say
that he never hired him.

2
D
The Pasuk say

NIAYI IN 72WI IN NHn)

DMWY P2 nh 'n NL1IY
A paid custodian must swear
that the deposit suffered a pan.

However,
>"N
NIDNIY 2T PIVIY NV
nb nnown on

According to this reasoning,
how is it possible for the Torah to obligate him to swear?

Alter all,
15 D 510w NHn
D51 DMH2T PH NS
1DINJ 15 b hioy

Since he is believed to deny the deposit,
he should also be believed to say that the deposit was lost,
and he was not negligent?

Shevuos 45-6



3 A7 A

At first, the Gemara answers

D72 7H TRORT

The Torah obligates him to swear if there are witnesses to
the deposit. However, if there aren’t any witnesses, he is
indeed believed.

However, the Gemara asks

195 W o

15 ynwnn

1997 9>

TOIR]

Since he would be believed to say that he returned the
deposit, he should also be believed to say that it suffered a
mishap?

Therefore, the Gemara answers

RIOW2 Y TPRORT

The deposit was documented, and so he cannot claim to
have returned the deposit without corroboration, because
the Jow is still in the hands of the owner.

Since the Gemara switched scenarios, we infer

DTV 1720 YRR TRONA

DY T IR PR

Jowa

o7V PINnS IR

A custodian who received a deposit in the presence of
witnesses can still claim that he returned the deposit, even
without corroboration from witnesses. However, if the
deposit was documented, he must provide witnesses that
he returned the deposit.
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v
077Y2 N9 T'PORT

The Torah obligates him

to swear if there are witnesses to the deposit.
However, if there aren’t any witnesses, he is believed.

Py

1% 1Y 51220 PNn
1% PNITNN
101R1 19 I 1

Since he would be believed to say
that he returned the deposit,

he should also be believed to say
that it suffered a mishap?

D &

RIVW2 N TPORT

The deposit was documented,
and so he cannot claim to have returned the deposit
without corroboration,
because the ww is still in the hands of the owner.

Since the Gemarw suitched scenarivy, we infer
17°2N HRR T'PDNN
I0W2 0>Tya
1% PR 19 Pmnd Par pr
0>7y2 07y2
However, if the deposit
was documented, he must

provide witnesses that he
returned the deposit.
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